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With regard to the elements of the international application:* 
[x~| the international application as originally filed. 

| | the description, pages , as originally filed, 

pages , filed with the demand, 

pages , received on with the letter of 

| | the claims, pages , as originally filed, 

pages , as amended (together with any statement) under Article 19, 

pages » filed with the demand, 

pages , received on with the letter of 

| | the drawings, pages , as originally filed, 

pages , filed with the demand, 
pages , received on with the letter of 
| [ the sequence listing part of the description: 

pages , as originally filed 
pages , filed with the demand 
pages , received on with the letter of 

With regard to the language, all the elements marked above were available or furnished to this Authority in the language in 
which the international application was filed, unless otherwise indicated under this item. 
These elements were available or furnished to this Authority in the following language which is: 
| | the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 

| | the language of publication of the international application (under Rule 48.3(b)). 

[ | the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 
and/or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, was on the basis of 
the sequence listing: 

|~X~| contained in the international application in written form. 
| | filed together with the international application in computer readable form. 
[ | furnished subsequently to this Authority in written form. 
| | furnished subsequently to this Authority in computer readable form. 

| | The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

| | The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished 

4. [^] The amendments have resulted in the cancellation of: 
| | the description, pages 
| [ the claims, Nos. 
| | the drawings, sheets/fig. 

5. This report has been established as if (some of) the amendments had not been made, since they have been considered 
to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70 J 6 and 70. 1 7). 
* Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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Inventive step (IS) 
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YES 




Claims 1, 3-5, 9, 11-17 & 20 
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Industrial applicability (IA) 
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Claims None 
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2. Citations and explanations 

Documents are referred to as Dl - D6 in the order in which they appear in the International Search Report. 

Dl discloses sequences comprising at least sequences <400> 15, <400> 16, <400> 17, <400> 18 and <400> 23 at least at 
25% similarity and in some cases at 100% similarity. 



D2 discloses sequences comprising sequence <400> 29. 

D3 discloses sequences comprising sequence <400> 26 and 400> 27 

D1-D3 thus deprive claim 20 of it's novelty. 

D4 discloses a promoter from a plant alpha amylase gene and the sequence thereof. This promoter appears to fill the 
requirements of a phenotype modulating genetic sequence as defined by claims 1, 3-5, 9, 11-17 and 20. Specifically this 
promoter increases the expression of a second nucleotide sequence (alpha amylase). 

D5 disclose sugar regulatory sequences in alpha amylase genes that appear to fill the requirements of a phenotype 
modulating genetic sequence as defined by claims 1,3-5, 9, 11-17. 

D5 (see certain documents cited box) was not published prior to the priority of the current claims and thus does not at this 
time form part of the applicable prior art. However, this document will likely become grounds for an objection on whole 
of contents under Australian national phase examination. 

D 6 discloses a transcription factor regulating alpha amylase promoter initiated expression. Such a transcription factor 
falls within the scope of claims 1,3-5, 9, 11-17. 



Claims 1-20 are considered to have industrial applicability. 
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